
J anuary 1 9, 1 9 89 LB 36 , 38 , 648 - 66 1

SPEAKER BARRETT: Th ank you . On Senator Johnson's motion to
advance the bill, is there discussion? S eeing n o ne , S e n a t o r Ro d
Johnson, anything further? The question is then the advancement
o f LB 36 t o E & R I n i t i al . Those i n fa v o r vo t e ay e , opposed
nay. Voting on the advancement of LB 36. Have yo u a l l vo t ed ?
Record, p l e ase .

CLERK: 30 ay es , 0 n ay s , Mr . President, on the adva»cement of
LB 36 .

SPEAKER BARRETT: LB 36 i s advanced. New bills, Mr. Clerk.

CLERK: Mr . Pr e s i den t , new b i l l s . ( Read t i t l e f o r t h e f i r s t
time to LBs 648-661. See pa g e s 3 0 9 - 1 2 o f t he L e g i s l at i v e
Journa l . )

SPEAKER BARRETT: Mr . Cl e r k , p r oc e e d t o LB 38 on General File,
p lease .

CLERK: Mr . Pr es >d e n t , L B 38 o f f e r ed by Sen at o r R od J oh n s o n .
(Read title.} The ball was introduced on Janu-.ry 5,r efe r r e d t o
the Agriculture Committee, advanced to General File. I hav e no
amendments to the bill, Mr. P res ] d e n t .

SPEAKER B ARRETT: ( Gavel . ) Se n at o r Rod Joh n s o n , t o p r e s e n t

SENATOR R. J O HNSON: Mr. Sp e a k er an d memb e r s , again , an ot h e r
housekeeping bill, this time for the Department of Agri"ulture.
Covers t h r ee b as i c a r eas i n the st atutes tha t affect the
department. The first area xn Section 1 of the bill affects
definitions as i t rel ates t o t h e Neb r a sk a Poul t r y Di s e as e
Control A ct. Sections 3 through 5 deal with the Manufactured
Milk A c t and t h i s mi g ht b e one of the more c ontroversial areas
o f t h e b i l l . I n Sec t i on 4 , it amends the law to r equ i r e n ew
permittees who run dairies to have hot and cold running water in
t he milkhouse a s of October 1 of 1989 . T hi s mi g h t be
c ont r o v e r s i a l . Howe v e r , the dairymen have come in and testified
in support o f the bill and feel that any new construction of a
dairy house should incorporate both h ot and c o l d wate r f o r
sanitation rea sons. Fina l l y , i n Sec t >on 6 , i t a p p r o v e s ne w
rules and re gulations t ha t w al l b e ad op t ed b y t h e s t a t e
veterinarian as it concerns the Nebraska Swine Brucellosis Act.
Again, most of this zs technical. The h ot and c o l d r unning
water in the dairy house is an ar e a t h at d oe s hav e s ome conc e r n ,

LB 38 .
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new bills. That will be laid over.

Education Committee reports LB 562 to Ge neral Fil e wi t h
amendments attached. That is signed by Senator Withem. (See
page 927 of the Legislative Journal.)

Agriculture Committee reports LB 162 to General File, LB 381
General File, LB 574 Genera l Fi l e , LB 54 General File wi th
amendments, LB 589 indefinitely postponed, LR 14CA indefinitely
postponed, those all signed by Senator Johnson a s Chai r . (See
pages 930-33 of the Legislative Journal.)

Banking Committee r epor t s L B 42 3 t o General File, LB 380 to
General File with amendments, LB 467 indefinitely postponed,
LB 476 indefinitely postponed, LB 759 indefinitely postponed,
t hose s i g n e d b y Sena t o r Landis . ( See p a g e s 9 3 3 - 3 4 of t h e
Legis l a t i v e Jou r n a l . )

Education reports LB 651 to General File with amendments, signed
by Senator Withem and Banking reports LB 319 to General File
with amendments. That i s s i gn ed by Senator L and i s . (See
page 935 of th e Legislative Journal.) I be l i e v e t h at i s a l l
that I nave, Mr. President.

PRESIDENT: Sen a t o r Cha m bers , y ou h ave an amendment coming up.
Do y o u wi sh t o t ake tha t u p n ow , o r . . . Okay, Sen at or
B ernard- S t evens , y o u h av e o n e . Do you want to try th at now?
We' re getting close to the end of time. What do you think?

SENATOR BERNARD-STEVENS: We' re going to pick it up just for a
couple of minutes here.

PRESIDENT: All right, go ahead. Mr. Cl e r k .

CLERK: Mr . President, Senator Bernard-Stevens would mo v e t o

SENATOR BERNARD-STEVENS: Mr. Speaker, or, Mr. President, what
I 'm go i n g t o d o i s I wan t e d t o b r i e f l y explai n wh at t h e b i l l
( sic ) i s , and t he n I ' m g o i n g t o wi t hd r a w i t be ca us e I d o b e l i ev e
we can ge t a vote on the bill at this particular time a nd I ' d
hate for us to have this good discussion and not h a v e t h e b i l l
advance , and I ' m h oping t h e b i l l wi l l ad van c e . What I' ll be
offering on Select File is an amendment, is this particular
amendment that will put in a mechanism and a procedure in place

amend the bill.
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SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: (Microphone not activated) ...to a new week in
t his th e life o f the First Session of the Ninety-first
Legislature. Our Chaplain this morning for the opening prayer,
Pastor Jerry Carr of First Four-Square Church here in Lincoln.
P astor Ca r r , p l ea s e .

PASTOR CARR: ( Prayer o f f e r e d . )

SPEAKER BARRETT: (Gavel.) Thank you, I astor Carr. We hope you
c an come back aga i n . Roll call.

CLERK: Quorum present, Nr. President.

SPEAKER BARRETT: Thank you. Any corrections to the Journal?

CLERK: I have no corrections, Nr. President.

SPEAKER BARRETT: Nessages, a n nouncements , r epor t s ?

CLERK: Nr. President, your Committee on Enrollment and R e v ie w
respectfully reports they have carefully examined and reviewed
LB 587 and recommend that same be placed on Select File; LB 379,
LB 46, LB 3 88 an d LB 145 , LB 237 , LB 4 18 , LB 50 6 , LB 449,
L B 449A and LB 5 4 , al l p l a c e d o n S e l ec t Fi l e , s ome of w h i c h h a v e
E 6 R a mendments attached. ( See p a ge s 1 0 5 9 -6 6 o f the
Legislative Journal.)

Mr. President, Business and Labor Committee r eport s LB 6 30 t o
General Fi l e : LB 315 to General File wi:h amendments; LB 288,
i ndef i n i t e l y po s t p o n ed ; L B 3 16 , i nde f i n i t e l y p ost p o n ed , LB 411,
indefinitely postponed, and LB 652, indefinitely postponed,
those signed by Senator Coordsen as Chair of t he B us i n e s s and
Labor Committee. ( See p a ge s ~ 067-69 o f the Legislative

Nr. President, a series of priority bill designations. Senator
Withem, as Chair of Education, hasselec ted LB 2 5 9 an d L B 6 51 .
Mr. President, Senator Nelson h a s sel - c t ed LB 447 ; Sen a t o r
Langford, LB 211; Senator Coordsen, LB 182; Senator NcFarland,
LB 437; Senato r Bya r s , LB 809; Senator Withem, L B 247 ; an d
Senator Crosby selected IB 356, Nr. P -esident.

I have an Attorney General's Opinion addressed to Senator Hefner

J ournal . )
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way. I t hink if we still seea lot of recalls going on in this
state, still seeing it being used as a harassment tool, we' ll
come back in and try and make it even more meaningful with maybe
some stricter restrictions onto wha t t h e r ea son s can b e f o r
z ca l l , bu t r i ght now I think we' ve just got a very general
statement of reasons. We' ve got something here that would be a
very meaningful process. With that, I would just urge you to
advance the bill. Thank you.

PRESIDENT: Th a n k y o u . The question is the advancement of the
b ill. All thes e i n f av o r vo t e ay e , o ppo s e d n a y . R ecord ,
Mr. C l e r k , p l e ase .

CLERK: 26 ay e s , 0 n ay s , Mr . President, on the motion to advance

J ourna l . ) Th at wi l l be l a i d ov er .

LB 640 .

PRESIDENT: LB 640 adv an c e s . L B 65 1 .

CLERK: Mr . Pr es i d en t , may I read some items for the r ecord ?

PRESIDENT: Ye a h , p l ease .

CLERK: M r . Pr es i d en t , new resolution, LR 73, by Senator Abboud.
(Read brief desc ption. See pages 1521-22 of t he L eg i s l a t i v e

I have a request...or bills read or. Final Reading this a f t e r n o o n
h av b een p r es ent ed t o t he C o ver or . ( Re : L B 157 , LB 4 6 ,
LB 145 , LB 2 31 , LB 23 1A , LB 237 , LB 379 and L B 418 . See
page 1522 of the Legislative Journal.)

Senator C h ambers ) i. am endments ti LB 397 , Sen a tor Hall to
LB 414, Senator Withem to LB 247. ( '. ee p ag e s 1 5 2 2 - 2 9 o f t he
Legi s l at i ve Jou r n a l . )

And Sen at o r Sc hi mek would l i k e t o ad d h e r name t o LB 325 a s
c o- i n t r od u c e r . ( See page 1 5 2 9 o f t l e L egi s l at i v e J ou r na l . )
T hat ' s all that I have, Mr. President.

Mr. Pr e s i d e n t , t h e ne x t b i l l , I B 6 51 i . on Gen e r a l Fi l e . I t i s
a b i l l or i g i n al l y i n t r od u c e d by Se n a o r Ha l l . ( Ti t l e r ea d. )
The bill was introduced on January 19, preferred to the Education
Committee for public hearing. T he b i l l wa s adv a n c e d t o Genera l
Fi l e . I h av e c ommi t t ee amendments >ending by the Education
Committee, Mr. President.
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PRESIDENT: Senator Withem, are you handl ing t h ose'? All right.

SENATOR WITHEN: Yes, Nr. President, members of the body, LB 651
is an Education Committee priority bill brought to us by Senator
H all . The purpo s e of the bill is to clarify or clarify, if
you' re on one side of the issue, change, I gu e ss , i f you ' r e on
the other side of the issue, the manner in which SSIG monies are
to be distributed. This is a pot of money that comes, some f rom
the state government, some from the f ederal government for
purposes of providing financial assi tance to students that are
i n n e ed. Thi s issue always brings about heated discussion
between r epresentatives of the privat e postsecondary
institutions and the p ublic postsecondary institutions. When
651 was referred to the Education Committee a nd at t h e he ar i ng ,
by the c ommittee statement, you can see that thes ame sort o f
dispute continued with those from the independents in s upport o f
the bill. Those from the publics were there in opposition. The
committee amendments, I do not want to characterize as r e moving
the opposition from the bill, from the privates. They can speak
for themselves as to what their position is on 651 with the
committee amendments. What the committee amendments do th o ugh
is they answer...they are the Education Committee's r esponse t o
the legitimate concerns that we h eard from t he publ i c
institutions. They were concerned that the bill would not allow
part-time students to qualify any longer if it had passed in its
original form. Committee amendmeats make it cle ar t hat
part-time students are, in fact, eligil le to compete for a nd b e
considered f or the SSIG. Number two, there was a concern that
poor i ndi v i d u a l s a t endi n g pub l i c 1:xstitutions w ould st an d
behind middle-class ~:~dividuals in li> e from attending private
schools i n l i n e, t ha t a l l of t he m oney ader th e way t he b i l l
was written would go to people attendin > private schools. That
was not the intent of the bill, is ni t wnat t he E d u c a t io n
Committee wanted to see happen anyway, o we indicate that when
t he Coordinat in g Commission set s t h e g u i d . l i n e s , t hey m a y t a ke
students financial abilities into con; ideration. I n ot h e rw ords, t hey may set a cap that if yo u ma ke.. .have so much
r esources pe r s ona l l y available that you ion't qualify for this
program. That makes if somewhat more of ai acceptable sort of
bi l l . And we also put in the committee amendments that they
shall consult with the Nebraska Association of Student Financial
Aid Administrators in determining the award priorities. In
other words, that they will take intoconsideration input from
the professionals that really understand thi ~ a rea of st ude n t
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a vailab l e .

of this bill?

about the committee amendments'

financial aid. With that, I hope the committee amendments
themselves are not controversial. If anybody has any questions
or comments on the committee amendments, I'd be happy t o hav e
Senator Hal l r e s pond.

P RESIDENT: Thank y o u . Senator Warner, did you wish to speak

SENATOR WARNER: Just briefly, and this will be on the bil l as
well. Senator Withem indicated there is,as we al l k now, some
area of disagreement I guess on ho w t he s e f un d s ar e t o be
distributed. There is another bill which takes a somewhat
different a pproach, actually it establishes a se co n d
distribution formula, LB 468, which is also a committee priority
b il l and, obv i o u s l y , the option would be to argue on this one
but ; ' m w i l l i n g t o assume that we' ll get to 468 at a later time.
I do . . . I m a y a s k , I don't know if I should ask Senator Withem or
Senator Hall, but with the committee amendments after they ar e
adopted, and based upon the current level of appropriation, do
you have an idea of what the percentage or d o ll a r shi f t t hat
would be l ikely to occur between the various sectors by virtue

SENATOR HALI: Senator Warner, it is my understanding with t he
committee amendments, that basically there won't be a shift,
that the privates will continue to I think receive approximately
40 percent that they currently do ~f t he f unds t h at ar e

SENATOR WARNER: An ' t here w o u l d t'e no reduction in the
four-year public instill i i o n s '?

SENATOR HALL: No t . . .it's my understanding g that there would not

SENATOR WARNER: Ok ay . Well, we can pr ibably see how it comes
out later, but I have no objection at the moment to adoption or
advancing the bill but obviously if 468 is, for some reason or
another, not able to come up, why then we :an bring the issue up
again. but it is my understanding, at leas"., that there probably
is, as a practical matter, some significani shift from some o f
the current sectors to different sectors, as it is written with
the committee amendment, but we can check t'.iat out later.

PRESIDENT: T h ank you. Senator Hal l , p l e a s~

be.
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SENATOR H ALL:
amendments.

PRESIDENT: S enator Ne l son, on the committee amendments.

SENATOR NELSON: No , I ' l l spe a k t o t he bi l l .

PRESIDENT: A l l r i ght . S enator Schel l peper , o n the committee
amendments? All right. Now we' re back to the closing on the
committee amendments. Senator Withem, would you like t o c l os e

SENATOR WITHEN: I 'd l ike t o c l o s e j u s t s i mply b y a d d ing t o
Senator Hall's response to Senator Warner's question, and maybe
taking a slightly different interpretation. A s I u n d e r s t and t h e
SSIG program, it is not aid...we always talk about it as aid to
public institutions or aid to private institutions. I t i s a i d
to students. Peop le that understand the program understand
that, but there may, with t h e l i ne o f que s t i o n i ng t h e r e before ,
may have confused that point. I think it' s aid to students that
qualify and the question i s , wi l l t he r e be mor e students
attending private schools that qualify for SSIG under this
manner of distributing dollar s v er s u s t he o ther m a nner o f
distributing dollars'? And that's really questionable either way
because i t depe n ds on what partic".lar level of f inancial
r esources t hey set as a cap. That pi.wer is being delegated to
t he coordinat ing commission i n t h i s b i l l . I t a l s o dep e nd s on
the relative number of students and their incomes that attend
d if f e r ent i n s t i t u t i o n s . I guess as a p . . ac t i c a l matter though,
however , 651 c l ar i S 'dies that when y< u determine t he w h o l e
financial need of the student that oc e of t he f ac t o r s you
consider is the cost of attending the institution. And because
the cost o f at tending institutions .s higher at pri vate
institutions than it is at public inst. tutions, there probably
will be a few more dollars that flow, even with th e com mittee
amendments, although it's questionable whether the committee
amendments wi l l . . . q u e s t i onable d e t e r minin i how much b ecause o f
where th i s c ap l ev el is set, but ther' probably will be more
dollars flowing to students attending prix ate institutions than
there are under the current manner of distribution. With that
further clarification, put the term "cia'ification" i n q u o t e
marks if you'd like to. I don' t k n ow i f t ha t c l ar i f i ed t hi ng s
for you with that explanation. What the ccmmittee amendments do
is that they are an attempt by the committee to answer t he

I d o n ' t have anything on the c ommittee

o n that ?
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legitimate concerns brought by some of the public institutions
and would urge you to adopt the committee amendments.

PRESIDENT: Senat or Wi them was closing on the adoption of the
committee amendments. All those in favor of adopting the
committee amendments please vote aye, those opposed nq. Record,
N r. C l e r k , p l eas e .

C LERK: 2 5 a y e s , 0 n ay s , N r . Pr e s i d e n t , on adoption of committee

PRESIDENT: The committee amendments are adopted.

CLERK: I have nothing further on the bill, Nr. President.

PRESIDENT: Senator Hall, please.

SENATOR HALL: Thank you, Nr. President and members. L B 651, a s
Senator Withem explained, was brought to the Education Committee
by myself and it deals with the issueof the student financial
aid program or SSIG, and with t he adoption of t h e committee
amendments, i t b asi c a l l y , I think, alleviates many of the fears
that the public institutions felt the bill contained. But t h e
reason fo r i n ur od u c i n g 651 was to clarify what was originally
and currently is in statute with regard to this program. A nd i f
you had your statutes available and you could l ook a t 8 5- 9 80 ,
the scholarship award program is spelled out there, and it' s
only about three or four pages l ong, and i t d ea l s with t h e
definitions of what financial aid i , who would b e e l i g i b l e ,
resident students are defined, those types of things that spel l
out h o w t h e pr og r a m o srates. And all 551 does is clarify that
language, especially : le l ang u ag e t , tat deals w ith the
postsecondary education institutions tIt:tt would be eligible and
how the money would be spent. And the statute reads that those
institutions must be located in Nebraska, they must be primarily
engaged in instruction of students, they must satisfy the
provisions of Nebraska law regarding the approval, licensure and
accreditation of schools, so on and so f o r " ,h . But i n t he v e r y
o pening t he r e whe r e it says eligible pl stsecondary education
institutions defined, it says eligible post~econdary educational
inftt ltui iona I tha I 1 lllettll publ ic o r p r I v t l I o 'I i ttti t t l t I ont t , altd t I l t t t ' I
I t tg t tet l o i l l o c l ;l l I I ' y l l l t l t ttl tl t t 'mttttt., 'I'llIt, itt till ittrstt» Illttt.,
tlt tel I ttI )I t rot: i tl 'Lv fIttntl I.el ' Mt l I ' l i t t r t t t ' o t t ttllktlt t t Itt~c till ttt> I la tt I t', 8 I I y
wlltll I t t> I s t t t ly I Il l I t t I l l t l 'I. wn w l I I I )u I , I h i t I I t 'll'I o I I u l l l - I I ' l t) I tu''t
I" I I tt wlll t ' I l , l tt I . Il la wI I ' ll I ti@, (iRll wtt l l l l t l l l t tl t t l n I I t l t lve a I I I l ' - Ie

amendmer.ts.
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have.

b ut . . .

LB 651?

P irsch . Sen a t o r N e l s o n .

time here, maybe pass a few more bills this afternoon and do
that at that time. We talked abou i t y e st er d a y a l i t t l e b i t i n
LB 812 that was introduced, the deficit appropriation bill, and
I'm sure we' ll have an opportunity where the new program is set
up to talk about this issue, at least one or two more times this
year. W ith that, I think Senator Withem clearly explained what
the content of the bill, and with the adoption of the committee
amendments, I don't know that there is any other discussion
necessary, but I would answer any questions that members might

PRESIDENT: Th a n k yo u. Senator Nelson, you' re next followed by
Senator Schellpeper, Korshoj, Warner, Wesely, Elmer, Withem and

SENATOR NELSON: Sounds like, Senator Hall,there will be a few
quest i ons a sked maybe. Senator Hall, in debate on the b i l l i n
committee, we were.. . t hes e f i g u r es were u s e d t h at b y the
p rovi s i on s o f LB 65 1 , and I r ecognize that the committee
amendments tried to addres t h is , i n m y w o r k i n g w i t h t he n u rs i n g
b i l l and t he need, I certainly hope I gained a lot more
k nowledge on s t u d e n t o ans and s o o n . And I, too, have this
concern that I know the unmet need in a school that the costs of
going to school is double, like $8,000 over and above going to
school at a cost of $3,500. Naturally the unmet n eed t h en o f
which is SSIG i s mu ch higher in the school that what we may
think of, the more wealthier student , ould go. SSIG money , I
k now, ha s t o be mat c h e d , too. Some of the poorer institutions
cannot do that so they don't give out is many of t hese loans.
A m I cor r e c t i n sayi n g t h at t h i s wo u l d b e a p p r o x i mat e l y a s hi f t
of $350,000 from put'ic to private schools, provisions of

SENATOR HALL : Sen at or Ne l so n, I don': think that that can be
determined at this time. Because of he p r ov i si on s i n t he
committee amendments that deals with the :ap that will be set by
the: post s e condary commission, I d on''.t hink that we ca n
d etermine a t t h i s po i n t a sp e c i f i c do l l ar f i gu r e ; t hat , ag a i n ,
i t ' s based on what is appropriated into he fund an d t h e n w h a t
is received from the federal government an i then a cap that will
be set in the future with passage of this bill, of course,

SENATOR NELSON: But you do agree that this is a shift from one
t o th e o t he r a n d .

. .
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SENATOR HALL: I think that there is potential there, there is
potential for a shift.

SENATOR NELSON: ...exactly, that potential is what the basis of
the bill is'?

SENATOR HALL: Sur e . But , no, that is not the b a sis of t he
bill. The basis of the bill is clarify what is currently in
statute and that's all it does and the AG's opinion states that.

SENATOR NELSON: Thank you.

PRESIDENT: Senator Schellpeper, please.

SENATOR SCHELLPEPER: Thank you, Nr . P re s i d ent and members , I
would have a question of Senator Withem.

PRESIDENT: Senator Withem, please.

SENATOR SCHELLPEPER: Senator Withem, in your opinion, is there
ever going to be a time that you could see when t he p e o pl e of
Nebraska are going to realize,a lthough how unpopular , that we
have probably too many colleges to fund?

SENATOR WITHEN: Yeah, Senator Schellpeper, thank you f or t he
question. Also t hank you for sharing it with me a bout t e n
seconds before you asked it so I could get a l i t t l e t i me t o
think about my rrsponse. I think part of the resource debates
that we have on the .loor of this Le i~islature over higher ed are
p robably a b a si s c - hat f a c t , a nd . ' think your question, I
think that there are some. I think we lost a couple of private
institutions last year, did have to c lose down because they just
don't have the student base coming in:o them with. . . i n o r de r t o
keep open. It's my hope that we as a Legis l a t u r e w i l l be t ak i ng
a very c ritical look at our h igt er educationsystem in our
state. You' ll get an opportunity, may ie as ear l y a s tomorrow
w hen LB 24 7 comes up, t o b e g i n addres xng some of those issues.
I think we need to look v e r y ser i o u ; ly at them. We have
difficulty though as a Legislature in dealing with those. We
have difficulties across the state in dealing with those. Last
year we had a recommendation from the Board of Regents that we
shrink the University of Nebraska prog~ am by e l i m i n a t i n g t he
program at Cu rtis, and we as a Legisi ature chose not to honor
that request. We, instead, funded that particular program. So
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t o s t u d e n t s .

s pot , S e n a t o r Ko r s ho j .

xt is v ery di fficult to contract hi ghereducation but I think
the basis of your question is accurate, that we probably do have
more institutions out there than a s t a t e o ur s i ze c an s uppor t .

SENATOR SCHELLPEPER: Thank y ou . I ag r e e with y o u . I t h i n k
it' s, although very unpopular, i t ' s something that we are going
t o h ave t o f ace one of these days. With one and a h a l f mi l l i on
people, we just have too many colleges to fund ou t th er e an d
we' re going to have to face it one o f t h e s e d a y s . Th ank you .

PRESIDENT: Senator Schellpeper, have ycu finished? Yes, o k a y .
Sena o r K o rs h o j , p l e a se , followed by Senator Warner.

SENATOR KORSHOJ: M r . President and members, I would like to ask
Ron a qu es t i on . I ' m s orry , I h av en ' t heard t he wh o l e
c onver s a t i o n b ec au s e Senator Schmit and I was talking about
racehorses and I got my mind in the wrong . . .

SENATOR WITHEM: I'm glad we have our prior>ties in t he r i gh t

SENATOR K ORSHOJ: T hat ' s right. Las t year I was on th e f l o or
asking questions about this aid program. Is xt to s tudent s o r
is it to higher, private agains t pub l i c ?

SENATOR WITHEM: It xs my understandin ~ that is a prog ram o f a i d

SENATOR K ORSHOJ: ' .a l l , that was wha . I thought last year but
t he r e s p o ns e t o m e wa « o t s uc h a s t h at But it is to students?

SENATOR WITHEM: That is my understanding of the program, that

SENATOR K ORSHOJ: And t h at ' s t h e wa y i t sh ou l d be and ,
therefore, that's the way I w o u l d supp or t t he b i l l . And I ' d s ay
that's fine with me, I ' l l j u s t p as s at th. s tame.

PRESIDENT: Ok ay , thank you. Senator Warn .r, please, f o l l o w ed
b y Senato r W e s e l y .

SENATOR WARNER: Mr. P re s i de n t , I on l y r o se ag a i n t o . . .becaus e I
may have used the word "institution" ear l i e , since se v e r a l h av e
referred to it l a t e r , and obv ' ou s l y tI e aid does go to the
student, but the m anner i n w h i c h y o u determine e l i g i b i l i t y for

it is aid to students.
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the aid materially affects the choice of institution or can for
the simple fact that need is based on tuition. So, yes , t h e a i d
is for students but, no, there is not a neutral impact depending
on formula as to how the funds are distributed in the sense o f
what sector the individual might go to. So I don't want to get
in the argument of between those two things, but there is a
significant difference in how you determine need. But i n any
event, I appreciate the comment that there is no change in the
distribution between sectors, or the eligibility of students to
go to different sectors if that is a more accurat e wa y t o say
it., although I have a strong suspicion that the bill as amended
will...may have a ma terial impact as to the distribution of
those funds. So I just wanted to say that and, Se n a t o r Ha l l ,
you probably are correct. I don't particularly care to attempt
to amend 651, but obviously if LB 468 is not reached too, we, as
you indicated, will have the argument at some future date, so.. .

P PESIDENT: T h an k y o u . Senator Wesely, please, t hen S e n a t o r

SENATOR WESELY: Thank yo u, Nr . Pr es i d e n t , members, I h av e
reservations about the bill. Senator Hal l ha s indicated it
doesn't make a sh i ft, i t ' s a clarification. Of course, if
t hat ' s t he c a s e , I 'm not sure w e n eed t o p r oc eed with t h e
legislation, but I have suspicic as that it is more than that,
but I guess we have to have that co ifirmed. Let me get down to
the basics once again on what we' re dealing with here because it
will come up with the tuition tax credit issue and I think we' re
going to have t. debate this even -.ually. We talked with the
Jefferson-Hamilton I aople o nce a g a . .n , bu t t h i s i s a b asi c
fundamental question, been around a long time about the role
private education and the government ~nd what interaction there
ought to be between the two. And I have long felt and held to
this view that private education is free to do what they want to
do and ought to be able to proceed wit.x as little interference
from the government as possible, biit at the same time, we' re
seeing in recent years the desire in private e ducation to ge t
p ubli c f un d s i nv o l v e d . And as a result, they have come in for
different efforts to bring in more pub.ic money, more public
money into private education. I thin) they do so at their own
peril as Jefferson would have said, that anytime you go into the
government and ask for money there are st rings attached and
there is potential for developments that they can't even foresee
a t t h i s t i m e , t h at I d on ' t t h i nk t he y r ea l l y wa n t t o see happen,
don' t expect to happen but could happe s down the road. And I

Elmer.
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Senator H a l l ?

Senator Withem.

really think, as we talk about public funds and their priorities
and where they ought to go to and private education and their
desire and need to be independent, these sort of constitutional
and fundamental questions need to be brought up and thought
about by all of us. And so I have real reluctance to support
the bill at this point, but I understand the feeling that there
is nothing here to be worried about and so I'm reluctant to
oppose it as well, but I t hink t hese c on c e rn s n e e d t o b e
expressed as we get into it, perhaps on Select File.

P RESIDENT: Tha n k y o u. Senator Owen Elmer, please, followed by

SENATOR ELMER: Nr. President, I have similar reservations to
what Senator Wesely has, but reading the change that is be ing
made to the statute, the money is currently distributed at the
discretion of the commission and this would change t he wo r d i n g
to, based on the order of greatest substantial financial need.
Now I would ask, doesn't this restrict the commission to o n ly
financial need? Is that the way you would interpret this,

SENATOR HALL: I'm sorry, Senator Elmer.

SENATOR ELMER: Pardon me, I' ll rephrase the question. T he w a y
this bill was p resented it appears that the commission who
grants these scholarships must gran i it based only on financial
need. Is that correct?

SENATOR HALL: Prit rj ly •

SENATOR ELNER: It seems to be a tzsmendous narrowing from the
discretion of the commission to only '.inancial need. Now what
about the student who would apply that patently is unable to
complete a four-year college course?

SENATOR HALL: You mean an individual =hat would n ot h ave t he
b ackground, s o t o s p e ak , or the educat.onal base to complete the
four - y ear p r o g r am? Somebody who wasn'i smart enough.

. .

SENATOR ELMER: Some b ody that has n it the mental capacity to
earn a B.A. degree at a college level.

SENATOR HALL: I guess, Senator Elmer, i f they are eligible to
enter the college, then they would be eligible to apply for one
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of these grants. And I guess if they were smart enough to f i l l
out the grant, they would probably be able to come close to
completing that B.A. degree.

SENATOR ELMER: Okay, thank you. But it still points out one
thing. It narrows the discretion of the committee tremendously
by basing it. only on financial need and I ' d wonder a l i t t l e
about that. With that, thank you.

PRESIDENT: Th an k you . Senator Withem, please, followed by

SENATOR WITHEN: Senator Elmer, I'd like to take a shot at t he
question you just asked to maybe add some further clarification.
The SSIG program is what we' re talking about here. The SSIG
program is a program that is based on n e ed. That ' s federa l
standards. It doesn't deal. ..we' ve got other programs out there
that dea l with r egents sch o l a r s h i p s , merit scholarships,
athletic scholarships, scholar s h i p s b a se d on other rationale.
The SSIG program is a program based on need. This b i l l do es n ' t
change that. We can't change that on the local level. I t i s a
need-base pr o g ram. The change that would take place if 651 were
t o p a s s wou l d b e how we define that need. Current l y . . . t he
current statute, it's arguable, says that you'd have to i nc l u d e
the cost o f the 'institution in detormining the need. As a
matter of fact, it's not only arguable, it is stated that y ou
have to consider the cost of the instit.'tion. In practice what
has been done is that the commission, be -.ause they' re under. . . i n
fairness to them, becac .e they' re unders i affed, because we don' t
appropriate a whole lot cf money to them, h ave t ag g e d on t o a
f edera l p r og r a m , I believe it's the .'ell grant program that
d ef i nes n e ed . It defines need, however, without using the cost
of the institution, attend in g t h e i n st i t w t i on . This b i l l wou l d
clarify and after this bill was drafted we also got an Attorney
General's Opinion, it interprets current , aw as saying that you
c an' t d o t h at . You can't just piggyback or. this federal program
because our current statute says that you'v got to include the
cost of the institution in determining w ha ". neec' i s . What this
bill does is it reiterates that a nd : tates it again as
legislative policy because the current prac .ice has been to not
use the cost of the institution. Now i t i s " rue, and I mayb e
get over to Senator Wesely's remarks here, it is true, and I
think that if you look at what t h e cu r r en t statute says is
s upposed t o be go i ng o n v e r s u s wha t 6 5 1 s a y , and Senato r H a l l
is absolutely correct, t here would b e n o c h a n c e . If y ou l o o k at

S enator P i r s c h .
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current practice of what is going on versus what 651 s a y s and
what current statute says needs to be going on, then there will
be somewhat of a shift of aid to students attending private
institutions versus aid to students that are attending public
institutions, and we get into the question, is that good public
policy? I wou ld argue it probably is, that the state. ..we
currently spend approximately $ 210 mi l l i on i n ass i st an c e to
students that are attend ing p u b l i c i n st i t ut i ons . We p rovid e
that in assistance by appropriating General Fund monies t o t h e
university, to the community colleges, to the state colleges for
assis t anc e p r og r a ms, merit scholarship, regent s chola r s h i p ,
athletic scholarships, all of those kinds of t hings . Sen at or
Hall just gave me some numbers here indicating that I'm grossly
underestimating my figure. I t ' s closer t o $283 mi l l i on .
Currently, students that are attending private schools g e t 24 5 ,
$250,000 of aid from the state to further their state, t hei r
education. We, in Nebraska, again, I know you get tired of
hearing particularly the Chair o f t he Education Committee
talking about Nebraska's r anking , b u t w e a re w a y , w ay, way , w a y ,
way at the bottom of the scale of how we support students to get
higher education that h appened t o choo s e t o go t o a pr i v a t e
i ns t i t u t i on . Wh at t h i s b i l l wou l d d o , if this passed and no
other piece of legislation passed, I should clarify that, there
would be more aid going to students that choose t o a t t end
private colleges and I think that'sa good pub l i c p o l i cy a n d I
support that. That 's not because I d on't support public
institutions. N y vote supports 25i.> plus million dollars a year
of aid to public institutions and students attending public
institutions. I just think a littl» piece of that pie can go to
t hose t hat choos . to go to the pr vate institutions. That i s
wny I am supporting he b i l l .

PRESIDENT: Th ank you . S enator P i r ~ch , p l ea s e , f o l l o wed b y
Senator Jacky Smith.

SENATOR PIRSCH: Than k you, Nr. Pre"ident. I have a q u e s ti on
for Senator Hall if he would yield. I guess, Senator Hall,
philosophically I have no problem with this, but I do have some
questions about the fiscal n ote . T >e exp e n d i tu r e , ongoing
expendi t u r e , as I see , is 99,000 tl e first year, 89,000 the
second year, and looking under the revie v analysis, that goes
strictly for staffing for financial,iid, administrators, for
data processing applications and word pr ocessing specia l i s t s . I
guess my question is, why do we need this kind o f i n c r ea s e i n
staffing and you might also comment on the amount of aid that
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assessment?

assure me of that.

what t h e i r ex p l an at i on i s .

actually gets to students will remain the same? And you mi ght

SENATOR HA LL : Ok ay , Senato r Pi r sc h , with the adoption o f t h e
committee amendments that A bill or that fiscal n ote t h at y ou
see there is wiped out.

SENATOR PIRSCH: Ok ay .

S ENATOR H A L L : All right? And we ' re talking about I think
$10,000 that wculd be the new fiscal n o te. T hat ' s my
understanding that with the adoption of the com m ittee
amendments, that goes away.

SENATOR PIRSCH: Ok ay , I didn't understand that. So t h e a i d
remains th e sam e that will r each ou r students, s o th e m a i n
argument is not then for this money being needed for more s ta f f
to determine who shall get it, but indeed, the aid, the amount
o f a i d w i l l s t i l l g o t o t he students that i s pre sently coming
i n . I t wi l l j u s t be sp r e a d on a wi d er base . I s t h a t an

SENATOR HALL: The b ill uoesn't change what x s cu r r en t l y ;n
statute. It changes what is being done, but. it doesn't change
what i s cu r r en t l y i n statute and with the fiscal note the w ay i t
wil l be d r af t ed , I gu es s f o r Se l ec t Pi l , wi l l n ot harm t h e
amou ' t o f money t ha t . i s . . . wi 1 1 n o t . t o« c h t he money that ' s going
tn the student aid program a t a l l .

SENATOR PIRSCH: A nd t : . $10,000 is for what? Rules a nd r e g s ?

SENATOR HALL : I ' v e not seen the fiscal emote so I can't tell you

SENATOR PIRSCH: Okay, but we can rest as -.ured that it will not
b e t h e 99 , 0 0 0 t hen .

SENATOR HALL: That is my understanding, y .s.

SENATOR PIRSCH: Ok a y , t hank y o u .

PRESIDENT: Th a n k y ou . Senator Jacky Smith please, f o l l o wed b y

S ENATOR S MI T H : T hank y ou , M r . Ch a i r m a n . I woul d l i ke t o a sk

Senato r Di er k s .
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Smith . . .

Senator Hall a couple of qu e s t i on s .

SENATOR HALL: Nmmm, hmmm.

SENATOR SMITH : Senato r Hall, when Senator Nelson a sked t h e
question about whether this changed an y t h i n g or not , wh a t y ou
said was th at it's not changing the law. What you were trying
to say is that the Constitution says something d i fferent than
what we' re doing in law. Is that what you' re. . . ?

SENATOR H A LL: No , the statutes c u rrently provide, Senato r

SENATOR SMITH: Excuse me, the statutes, I meant to say that

SENATOR HA LL : Ri g h t , s ure , I und er s t o o d y ou . The s t a t u t e s
currently provide for b asi c a l l y t he s ame thing tha t L B 6 5 1
contains. W hat LB 651 does is clarify that in the s ta t u t e s , and
with the com mittee amendments t ha t Sen ator Wxthem and the
Education Committee adopted t o t h e b al l , it protects some of the
interests or some of the problems that the public institutions
felt were th ere or they we>e threatened by with 651. What' s
happened is the Postsecondary Education Commission has basically
i gno re d w ha t i s =n statute to a certain e xtent an d it 's n ev e r
b een a p r ob l em until there was m oney th e re . Si nc e t h e re w a s
n ever a n y m o ney t h e r e unt i l we approp -iated money into the fund,
t her e h a s n ev e r b een a fight. And no. that we have money t h e r e
as a f i gh t , and s o one s i d e i s br i n < :,xng i n l angu a g e t o c la r i f y
it the way it was or. i na l l y . . .

SENATOR SMITH: I n tended.

instead of the Constitution.

SENATOR HALL: .. .put into statute, the other s ide s ay i ng , no ,
we like it better the way it is.

S ENATOR S N I T H : Okay, in other words then what this would do
would be, by putting it t he wa y , b y c co nf i r m i n g what i s i n
statute, you would be. . .a l a r ge r percentage ecould p o s s i b l y go t o
private institutions because e ven t h o ugh i " i s n eed b ase d , in my
understanding it is based on the cost of the tuition r ate s a n d
s o on w h i c h nec es s a r i l y a r e much h i g h e t i n or zv at e institutions
because they lack that public s uppor t .

ENATOR HALL: Th at ' s correct. H a stings College a s an e x a mp l e .
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SENATOR SMITH: Yes . Yes, and I would just say that, o f c o u r s e ,
I w as no t ne ce ss a r i l y go i ng t o me n t i on Has t i n gs C ol l eg e , bu t I
was going to say that it also then a l l ow s l o ca l pe op l e , those
who have needs, since it is need based, those people that have a
choice, that t hey could attend the local college then, i f t he y
had t h a t ch o i c e , wh e r e otherwise they may not be able to a f ford
to .

SENATOR H A LL : Th at ' s correct. Many of the s tudent s w h o a r e i n
these private colleges c annot g e t t o a p ub l i c i n s t i t u t i on . They
d on' t h a ve t he ability, they are not located near one, t he y a r e
sometimes housewives work i ng , pa r en t s , t hey d on ' t h av e t h e
abi l i t y t o g o t o t h e pub l i c i n s t i t u t i on i n Li n c o l n o r O m ah a o r
K earney , f o r e xam p l e .

SENATOR S M ITH : An d it would open the door then for these kind
of people to be able to take advantage of an education.

SENATOR HALL: W e ll , I thought the door was o pen . A l l we ' r e
going to do is prop it open.

S ENATOR S M I T H : I ee wh at y ou ' r e s a y i ng , a l l r i gh t , an d I ' m
v ery s u p p o r t i ve o f you , o : c o u r s e . Th ank y o u .

PRESIDENT: T h a n k y o u . Senato r D i er k s , p l e as e .

SENATOR DIERKS: Mr. President and m mbers of the body, I just
would l i k e t o s t and i n s u p p or t o > LB 65 1 . I was p r e s e n t , o f
c ourse , at t h e commi ttee hearing when it was heard and we d i d
h ear op po s i t i on ar ' i t wa s a very i vely debate that day, very
l i v e l y c om mi tt e e h". i i ng . Th e c omm i t ee amendments, of c o u rse,
take away t he pro blems that the opp osition h ad, and as I
understand it, everybody is pretty well. contented with what has
h appened he r e wi t h t he committee arne.idments and I just want to
u rge y o u r s up p o r t i n advancement of th. s bill. T hank y o u .

PRESIDENT: Th an k y ou .
Senato r Ly n c h .

SENATOR HALL: I' ll just close.

PRESIDENT: Sena t or Ly nc h , p l e as e .

SENATOR LYNCH: I ' l l p ass .

Senato r Hal . , p l e as e , f o l l o wed by
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LB 651 .

close on the advancement?

P RESIDFNT: Se n a t o r A b b o ud .

SENATOR ABBOUD: Q uest i o n

P RESIDENT: Th e qu es t i on h a s bee n called. Do I see five hands?
Yup, su r e do The q u es t i on i s , s hal l deb a t e cea s e ? A l l t h o se
i n f a v o r vo t e ay e, opp o sed n a y . Record , M r . Cl e r k , p l ease .

CLERK: 27 a y e s , 0 n ay s , Mr . President, to cease debate.

PRESIDENT: Deb at e h as c eased . Sen at o r Ha l l , would y o u l i k e t o

SENATOR HALL : T hank y o u , Mr . Pres i d e n t , gus t b r i e f l y , LB 651 i n
my op i n i o n i s a c l a r i f i c at i o n o f the sta tutes. W i th the
committee amendments, it protects all those involved but the
bill as well as the statutes deal with aid to students. Whether
those be students in a public or a private institution, t hey a r e
s tuden t s . Th ey ar e students that are looking for an ed uc at i on
and the abi lity to a chiev e some f i n an< i a l support in that
process. It is not a threat to anyone and it's not a threat to
anyone I g ue s s u n l e s s they th ink th a t ed uc ation i n one
institution is a threat to s tuden t s w ho c hoo s e t o se ek t h e i r
educa t i o n i n a d i f f e r ent i n s t i t u t i o n . I don't think education
is a threat to anyone. I would urge th, body to advance L B 65 1
t o S e l e c t Fi l e , k nowi i ig f u l l we l l t ha t h ould L B 4 6 8 n ot c om e up
on G e n e r al F i l e d i sc u s s i o n , t ha t we wj. l l f u l l y d i s c u s s t he
merits of both sides of this issue on Se ect File at that t im e .
Thank y ou , M r . Pr e s i d e n

PRESIDENT: Th ank y ou . The questj.on is the advancement of the
b i l l . Al l t h o s e i n f av or v ot e ay e , oI pos e d nay . Rec o r d ,
Mr. C l . . r k , p l ea s e .

CLERK: 26 ay e s , 0 n ay s , Mr. President, on the advancement o f

PRESIDENT: Th e b i l l i s advanced. Mr . Cl e k , something for the

CLERK: Mr . Pr e s i d e nt , Senators Hall, C h izi k and Moo r e h av e
amendments to be printed t o LB 84 , ar d Sena t o r Landi s ,
amendments to LB 95. ( See pa g e 15 4 0 o f t h e Legi s l at i v e
J ourna l . ) Th at i s a l l t h at I h av e , M r. P r e s a len t .

r eco r d .
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LB 611 .

N r. C l er k ?

all voted? Please record.

now and Select File. I will try and answer your questions, but
now I just ask that we advance the bill.

SPEAKER BARRETT: The question is the advancement of LB 611 to
E & R Initial. All in favor vote aye, opposed nay . Hav e y ou

CLERK: 36 aye s , 1 n ay , Mr. President, on the advancement of

S PEAKER BARRETT: LB 6 11 i s ad v a n c e d . Anything to rea d in,

CLERK: Mr. Pr esident, Enrollment and Review r eport s L B 3 1 9 t o
Select File with E & Rs , LB 6 40 , LB 65 1 , LB 541 , LB 65 3 ,
LB 653A, L B 6 3 0, L B 8 1 1 , L B 812 , L P . 7 1 0 , ar d , LB 64 6 , a l l t o
Select File, some h ave E & R am e ndments a ttached . (See
p ages 1615-22 o f t he L eg i sl at i ve Jou r n a l . )

Senator Conway ha s amendments to LB 84 to be printed; Senato r
Hall to LB 762. Senator Abboud would like to add h i s n ame t o
LB 705 a s co - i n t r od u c e r . (See pages 1622-28 of the Legislative
Journal.) Nr. President, that is a l l t h at I h ave .

S PEAKER BARRETT: Th a n k y o u , and th e C h a i r wou l d l i ke t o remind
members of the br iefing on the pharmacy school to be held at
t hi s h ou r i n Ro o m 1019 . S enator C h i " e k , p l ea s e .

SENATOR CHIZEK: Nr . Spe a k e r , I would make a motion we adjourn

SPEAKER B A RRETT: You h a v e h e a r d t h e motion to adjourn until
tomorrow morning at nine o ' clock . Those i n f avo r say aye .
Opposed n a y . The ay e s have it . Notion carried. We a re
adjourned . (Gavel. )

u nti l Ap r i l 11t h at 9 : 00 a .m.

Proofed b y :
LaVera Beni schek

3862 '



April 25 , 1 9 8 9 L B 468, 651 , 8 1 2

allows for figuring in the cost of the institution in
determining whether a student is needy or not needy. Nebraska,
we piggyback on the Pell Grant program which does not figure in
cost of the institution. LB 65...last summer an Attorney
General' s Opinion came down indicating that that method o f
distribution is incorrect, that we must distribute dollars with
a factor determining the cost of the institution. LB 651, which
is an Education Committee priority bill brought to us by Senator
Hall, in effect restates existing s tatute, c lari f y i ng
legislative intent that we want a formula that will take into
account the cost of the institution, the cost of attending the
institution. LB 468, which is a bill that was referred to the
Appropriations Committee, has a committee amendment and if that
committee amendment is adopted, it will create a new scholarship
program. It will leave the SSIG program with a paltry sum of
money in it, the bare minimum we need to receive the federal
match, that will be distributed based on the cost of institution
and will create a new program, create a new program that we can
distribute the money any way we want to with, I t h ink, the
intent being that. it will be distributed, as it has historically
been distributed, with a bias to students that attend public
institutions. The amendment to LB 812, as I best understand it,
the Section ll of LB 812 i s d e s i gned t o be a r e t r o ac t i v e
appropriation. It's a design to reappropriate dollars that have
already been spent, to put them into a program that does not yet
exist. Now why would we be doing that'? Again, as near a s I can
figure out, it is because the federal government has what they
call a maintenance of effort requirement. In order to qu alify
for your matching dollars for this program that goes to aid
needy students, you must maintain a level of appropriation. You
cannot deviate below, I believe it is your three-year ave r a ge.
Last year this Legislature did appropriate an overmatch,
$750,000 more t h a n we had i n any p r ev ious yea r t o this
particular program. If that is maintained, if we continue to
count that as dollars that went into the SSIG program, w e wi l l
not be able to lower our appropriation if it goes into the SSIG
program. In other words, we won't be able to fund this new
program, LB 468, with oxiaClng dollars, we' ll have Co create and
put now dollars in and the dollars wo do have vill Chan have Co
go into a program that is lass advantageous Co students t at
aCCond public schools. Bo what, again, supposition. whaC I am
assuming that this bill is doing, it'o aCCsmpting Io go back Co
satisfy the federal government, make an «ccounting chango Co
correct the appropriation we made last year Co make it appear as
though the dollars didn't really go Co this SSIQ program, Chay

4927



A pril 25 , 1 9 8 9 ' LB 651, 812

programs, budget accounting programs, has no effect on how it is
distributed. It wo uld have no effect next year on how it' s
distributed. If LB 651 is the only bill that p a s ses or none
passes at all, the fact that the money is in two programs within
the budget bill the accounting program has only one impact and
that is the one about maintenance of effort. A nd the q u e s t i o n
is on the overmatch if you want to lock the state into a
distribution formula for scholarships that is determined by the
federal government or if you want to have the flexibility for
the state to distribute the overmatch in whatever form that the
Legislature and the state decides here, that's the only issue.
Both programs in the budget could be distributed t he s ame w a y
but you' re locked in if you do the other and I can appreciate
some perhaps would like to lock it in. But I don't think that
is the best public policy. I think it's much better that the
state has the flexibility to use on into the future whichever of
the distribution formulas that the majority of this body select
without being encumbered with a maintenance of effort type of
requirement. I can appreciate that those...well, let me
rephrase that . Whe n y ou have worked...if you work with budgets
over a period of time, you become very l eery of maintenance
requirements of the federal government and they creep in all
over the place. And what means of effort does, of course, is it
restricts what states might do to meet changing condit i ons
within that state and you have to always stay in compliance with
whatever th e f eds do because you cannot reduce your level of
match. And it always creates a problem and, as a matter of
fact, I would suggest that sometimes it's a very adverse result
of that maintenance of e ffor t be c ause y o u are hesitant to
participate in some programs because once you start you can' t
get out. I'm not talking about the scholarships, I'm talking
about the requirement of maintenance of effort in general. But
the same policy issue is in existence here. So I wou l d ur ge
that you reject the amendment. It is not going to have any
impact as to what is eventually done.

. .

SPEAKER BARRETT: One minute.

SENATOR WARNER: . . . i n t he way of substantive distribution
legislation, does not affect it, doesn't prevent maintenance of
maintaining the existing distribution, it merely does n ot l oc k
the state into a maintenance effort from this time forward which
they cannot do differently if they chose to do so. The argument
on distribution ought to occur on the basic legislation because
that is what will govern, not this, but the state ought to want
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SPEAKER BARRETT: Senator Wehrbein is announcing some guests in
our north balcony, seven members of the Cottage Homemakers Group
from Elmwood, Nebraska. Would you ladies please stand and be
recognized. T h ank you. We' re glad you could be with us. Also,
Senator Moore has some guests under the south balcony, Don and
Cybil Belier from Omaha. Would you folks please take a bow.
Thank you for visiting. Senator Hannibal, discussion o n t h e
Withem amendment, followed by Sen'ators Scofield and Withem.

SENATOR HANNIBAL: Mr. Speaker and members, I rise to oppose the
amendment and I have no quarrel with what has been said at all
by any of the speakers before me. Senator Hall, Senator Warner
and Senator Withem, I think they have all made very true and
accurate statements. I think it's important that you understand
that this amendment precludes us from making a policy decision
later and I thi nk t hat all three have admitted that that is
correct and what Senator Warner has said is correct that it
precludes us from making a statement,a policy decision later.
All we are doing with this particular program is allowing us to
have two separate areas so we can continue as a body to make a
policy statement and that statement may come down in the form of
LB 468 or in the form of LB 651 or in the form o f no actionwhatsoever , i n wh i ch case I believe it's accurate to say that
651 will essentially be the policy that we will have. I 'm going
to take it one step further and say that maybe i t i s t i me t o
make a policy decision on this issue because it will be a signal
as to whether we do want to have our emphasis on scholarships to
go towards...more towards private institutions or more towards
public institutions. I have made that decision and I do
recognize, I recognize all the good arguments that the private
institutions do make and they make some excellent arguments and
the fact that the private institutions play a vital ro l e i n ou r
state higher education system is not insignificant. I t i s v er y
significant. As a ma tter of fact, Mr. Oberg argues at length
about the...about the fact that what if we didn't have ourindependence? Our state institutions, the university, state
collages and the technical community colleges would.. . the
enrollment would vastly increase, I assume. And if i t di d so
because every stud e nt that we hav e i n our i nst i t u t i o n i s
subsidized by t axpa y ers ' dollars, then our taxpayers' dollars
would go much more towards our public institutions. So the
private institutions do honestly play a very valuable role i n
our ta xpayers' d ec is i o ns, not just the role of education but in
the taxpayers' decisions as well. However, on the other side of
the coin, we are ma king a significant effort to e ducate
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that is traditionally used in the Appropriations Committee, and
that is Senator Withem was concerned about the possible creation
of a new pr og r am wh ic h, in fact, would require statutory
authority and sometimes when you get to talking appropriations
jargon it doesn't come across perhaps as clearly as it should.
All that's being done in the section that Senator Withem is
concerned about is it uses program as an accounting convention
and it gives us maximum flexibility in this state then to make
whatever choice, whatever policy choice you as individual
senators would choose t o make e i t h e r on LB 4 68 o r L B 6 5 1 .
So...in fact, the actual effect of striking this language would
mean that then we would need to go in and re calculate that
maintenance of effort figure and would raise that maintenance of
effort level. Now that may not seem all that serious until you
realize the implications of this which Senator Hannibal has
started to discuss, and the implications of that are that we' re
going to effect then a major shift of our state's r esources t o
public institutions. Now I'm perfectly willing to support a
program that gives some help to students at...I'm sorry, that
will make a maj or shift to private institutions and I ' m
perfectly willing to comply with federal law and to support at
some level students going t o p ri v a t e i nst i tut i o n s , but my
philosophy is our first obligation is to the poorest students in
this state. And I want to maintain maximum f lexib i l i t y a s an
individual senator then to allocate whatever money we decide to
put out there as a body towards scholarship funds. I w an t t o
make sure that I am indeed helping the poorest students in the
state and I don't want my hands tied by federal maintenance of
effort language. Mai ntenance of effort language is a custom
that has come down from us with the blessings of Washington and
a lot of areas and it really limits the kinds of flexibility
that we have in this state and that's always a consideration.
It doesn't matter what area it is. If you have a maintenance of
effort level to take care of, you' ve always got to continue that
level. Tha t i s what maintenance of effort means. T hat t i e s
your hands in terms of making the kinds of shifts in these,
whatever additional funds we might want to eventually allocate
for purposes of scholarships, depending on the choice you make
on this particular bill here. And let me just throw out a
couple of figures here that I think illustrates the real problem
here and why we have to be so sensitive about this. R ight n o w ,
total public sector of SSIG awards of income levels, in '86-87
in public institutions 76 percent of those students who got
assistance came from a family with income under 20,000. Only
6 percent had an' income over 30,000, con t r a s te d with private
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colleges and universities where 54 percent of those students
came from a family of und er 20, 00 0 bu t 1 8 p e r c e nt ha d ove r
30,000. Figuring in the need factors into this, if you define
need as how much it costs to go to a particular institution,
then that is, obviously, going to skew where the distribution of
these funds go. Ãy preference is to send, t o he l p as many
students as possible in this state and to certainly help the
students who need the help most and I think we need to be v e r y
cautious as we make t hese d e c is i o n s bec a use y o u could
unwittingly I think end up making a shift that none of us, and I
suspect Senator Withem would not with his history of support for
public education, while he is probably as willing as I am to do
something for private institutions I would guess t hat h i s
priority is public education.

SPEAKER BARRETT: One minute.

SENATOR SCOFIELD: And we will make those decisions under LB 468
and LB 651, one or the other, but I want to maintain a maximum
flexibility here to m ake sure the money goes to that poorest
group of students. So the issue, Senator Hall, isn' t, in f act ,
do we follow the statutes or change them? T he i ssue i s wh o d o
you want to emphasize and do you really want to help the poorest
students? As I said, those policy choices will actually be made
in e i t h e r L B 6 51 or L B 46 8 , and the decision being made here is
whether you' re going to strike that maintenance of.. .what a r e
you going to do with that maintenance effort language? A re y o u
going to tie your hands as a legislator then to make choices
about where you want to direct the funds'? So I would ur ge you
to recognise that the use of the term program in here is, in
fact, an accounting convention that gives directions to D A S,
gives us maximum flexibility as a body then to decide where you
want to put it. If you want to put the majority of the funds to
private institutions, you have that option on whatever b il l we
deal on. I will not do tnat. I will choose to try to strike
some kind of equitable balance between private and p u b l i c
institutions and so...

S PEAKER BARRETT: T i m e .

SENATOR SCOFIELD: . . .I would urge you to reject the amendment.
Thank you.

SPEAKER BARRETT: Thank y o u. Senat o r Withem, followed by
Senator Schmit.
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what is required for a dollar for dollar match which i s about
530,000. The additional money, whether or not that is to be
distributed under a formula determined by the state or if it is
to be distributed in the future in the same fashion as the
federal funds, the budget bill, the appropriation bill does not
affect that. All it does is maintains,as it is drafted, the
flexibility to choose without being encumbered by a maintenance
of effort requirement that would otherwise be avoided. You
know, if there is a concern, I don't know, I have seen a number
of figures of ".'>w redistribution using greater emphasis on the
cost of an instill,ation may affe"t, may affect distribution.
It's my understanding, for example, when Nissouri went to a cost
of distribution formula, and it may be different, than what is
proposed in LB 651 but, nevertheless, 8 percent of t hei r mo n ey
then all went to students attending private institutions and
Nissouri, as a result of that, Nissouri established a s e par a t e
program for those students that were in hardship positions, they
established a separate program for state institutions, as
I...public institutions, as I understand it. All we' re trying
to do is maintain that flexibility for the state. You know, so
frequently we hear arguments that we get tired of being mandated
by the federal government as to what the state can do . All
we' re d oi n g with this language that the appropriation bill has
proposed is to provide for the state the flexibility t o ch o o s e
how the distributed funds over and above what is required for
match are to be distributed. That's all it does. I f yo u ac t ,
makes no change in the law. If you pass LB 651, this language
will still fund that. program in its entirety. The o n l y t h i ng
that you will not be encumbered with is that maintenance of
effort that the federal government then would dictate what
Nebraska may want to do. And it seems very difficult for me to
believe that we are striving to let the federal government
determine how state funds, total state funds, are t o be
distributed. It would seem to me that would be a privilege that
the Legislature and the state ought to want to r etain for
i t s e l f .

SPEAKER BARRETT: S e n a to r H a l l .

S ENATOR HALL: Thank y o u , N r . Pr e s i d e n t , and members, I would
just like to re ad what t he statutes do s a y abo u t t h i s
scholarship aw ard p ro gram. And I'm going to...if you would like
to pull it out, it's in 85-97. . .excuse me, 8 5 -980, i t ' s on 80 4
of the book and it reads, Legislative Findings. A nd I ' m goi n g
to skip a couple and just go down to the four that I think are
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asking you to vote on. Section 11 of the bill is, in my
opinion, an attempt to reappropriate dollars that have already
been spent by students attending colleges and universities in
our state. A bookkeeping reappropriation to a new program that
the Legislature has not yet authorized, has no t yet c reat ed ,
will create when and if LB 468 passes, which I, frankly, hope it
does not, but the sole purpose of this amendment is to convince
somehow the federal government when they look at maintenance of
effort that we didn't really spend this money the way we did.
And I still have not heard where t h a t ' s ever wo r k ed before,
where we have been able to tell the federal government that we
didn't really mean to spend those dollars that way, kind o f aking's X to them that we didn't really mean to do that. Beyond
that is the larger policy question and that policy question is
that the dollars that we appropriate t~ help students, that we
help students go to the universities and colleges in this state,
w hether st ude n t s that cho ose to attend priv ate
institutions...keep in mind these aren't all wealthy kids that
attend private institutions, but students that attend private
institutions, whether they ought to be able to compete for those
scholarship dollars on an equitable sort of basis. Also, keep
in mind that LB 651, Senator Hall's bill, t he Edu c a t i o n
Committee amendments have.. .g iv e t he Sec ondary Coordinat ing
Commission an opportunity to cap, based on student resources, so
the students...the wealthy students wouldn't qualify for t hi s
particular program. So we' re not talking about. giving dollars
just to wealthy students as opposed t o po o r st u d ents , we' re
talking about students that attend those institutions that the
state doesn't spend a quarter of a billion dollars a year i n
operating ought to have the same opportunity to qualify for
those dollars. If you amend LB 812 by striking this l an guage,
you w ill be g oing a l ong way toward accomplishing that
objective. For that reason, I urge you to adopt the Withem
amendment to LB 812 which will strike Section 11 from the bill.

S PEAKER BARRETT: Tha n k y o u . And the question is the adoption
of the Withem amendment to LS 812. T hose in f avor pl e a se vote
aye, opposed nay. Voting on the Withem amendment. Have you al l

SENATOR WITHEN: Yes let's do a call of the house and a ro~'
call vote, please.

SPEAKER BARRETT: Cl e ar th e b o ard, Nr . C l e r k . Nembers will vote
on placing themselves under call. Shall t he ho u s e go under

voted? Senator Withem.
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with educational telecommunications funding of $70,000 of
G eneral F u n d s , $210,000 worth of Cash Funds that will allow us
to go into a contractual arrangement to purchase a t r a n sponder
for telelearning, that will put us into the satellite
communications program and this program, w e feel , n e eds t o g o o n
very quickly as well. B ack to the pharmacy school, if the
pharmacy school program does not start until the first of
August, then those that want it not to go ahead, those that want
it to be delayed will be successful and that's fine if t hat i s
your goal. B ut to not have the emergency clause on it will be
the same thing as just voting against it, in my estimation. Now
I...I don't know exactly what contractual t hings cou l d hap p e n
there but I believe that's the case and I think we ought to be
up front about that. There are two other sections in here. I
don't know that they would be...well, even the SSIG funds, the
program that Senator Withem was concerned with and I be l i ev e
that there is agreement now that what we are trying to do is do
a budgetary a ccount i n g p r o c ess . It needs to be done before the
end of the fiscal year so that we don't lock ourselves into an
inflexible position with regards matching of f edera l f und s o r
having, once you put funds into a program that you are bound by
that program to keep those funds there, a maintenance of effort
situation, that if we can move the funds and put them in two
different programs, it gives us the flexibility to b e a b l e t o
make the policy decisions that the body wants to make. I
believe that all the parties that are part of that that have
been on both sides realize that we are not trying to establish a
policy position with 812, merely leaving us in a position to
establish a policy position whether it be with LB 468, LB 6 51 ,
or w it h no pas sa ge o f an y . . .with passage of no law at all and
have the current law stay in effect. For those reasons, if...if
you can...if you are trying to voice a f rustration for this
process, you don't have to feel alone. We are all having
frustrations with it. But to not. ..not vote for the E c lause
would be seriously damaging not only the pharmacy school but
several other programs that I would hope you would reconsider.

PRESIDENT: Tha n k yo u . Senator Hall, please, f o l l owed b y

SENATOR HALL: T h ank y ou , Nr . P res i d e n t , and members, I rise in
opposition to the reconsideration motion. I appreciate Senator
Hannibal ' s con c er n t o have this issue behind us as soon as
possible but the fact of the matter is that there really i s no
good reason to rush into any of these things. And I think what

Senator Withem and Senator Noore.
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those funds in the Coordinating Commission. Wakes no effect,
impact whatsoever on distribution or any of those discussions.
It's necessary, depending on what h appens t o LB 6 51 , wh et h e r
thi s pa ss es or doe sn ' t p as s , i t ' s necessary as w e ar e n ow
situated that those funds be placed in th e Coordinating
Commission for subsequent distribution, which wi l l b e d et e r m i n ed
on...a later bill, most likely LB 651. This is not an argument
that deals with the distribution. I t ' s a ne ce s s a r y amendment
because, as the appropriation bills were drafted, some weeks ago
I guess no w, t he r e was not a de termination as t o w ha t
distribution might be or if any change was go'.ng to be made and
so the bills were drafted as they have always been in the recent
years. So I 'd move adoption of the amendment that places those
f unds t ha t a r e n e c e s sa r y for the m atch i n t he Coordinating
Commission where they will have to be no matter what happens on
other legislation. I move adoption of the amendment.

S PEAKER BARRETT: T h an k y o u .

SENATOR WARNER: LB 6 . . . if there's to b e an a r g u ment on
d is t r i b u t i o n , I d on ' t kn ow i f t h e r e wi l l be , bu t i f t h er e i s i t
would occur on LB 651 and this is. ..in no way affects that.

S PEAKER BARRETT: Th a n k y o u. Senator Hall, discussion?

SENATOR HALL: Nr . Pr es i d en t , I rise in s upport o f Senator
Warner's amendment to the bill dealing with the appropriation of
the SSIG money. As he stated, the...we have continued to talk
about the distribution formula, what form that will take, and
hopefully we' ll be able to resolve that before LB 651 comes up
and amend that into that bill at that time, but, as he s t at ed ,
this is a n amendment that needs to be adopted to the bill in
order so that the funds that are out there can b e, n o mat t er
what happens, be appropriated by the Postsecondary Coordinating
Commission . I wou l d u r ge adoption of the amendment.

SPEAKER BARRETT: T hank you . An y ot h er d i s cu s s i o n ? Seeing
none, Senator Warner to close. Thank you. Shall the amendment
offered by Senator Warner be adopted? Those in fa vo r vo t e aye,
o pposed nay . Re c o r d .

CLERK: 29 aye s , 0 n ay s, Nr. Pr e s i d e n t , on adoption of the
amendment as offered by Senator Warner.

SPEAKER BARRETT: The amendment is adopted.
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bracket motion.

SPEAKER BARRETT: Thank y ou . Th e q u es t i on b e f o r e u s i s t h e
bracketing until LB 739 i s r e ad . Tho s e i n f av o r v ote a y e ,
opposed n ay . Hav e y ou a l l v o t ed ? Rec or d . Record v o t e h as b ee n
r eques t e d .

CLERK: ( Read r ec o r d v o t e a s f ound on pag e 249 4 i n t h e
Legi s l a t v e J ou r na l . ) 15 ayes , 2 7 n ays , Nr . Pres i d e n t , on t h e

SPEAKER BARRETT: Not io n f a i l '; . I t ems f o r t he r ecord , p l e a se .

CLERK.: v' e r y q u i c k l y , Nr. P : . e s x d e n t , LB 4 29 , r ead e ar l i e r on
Fina l Re ad i ng this evenrng has been presen'ed to the Governor.
I have amendments to be printed on LB 187A, t o LB 525 , and t o
LB 65 1 and LB 6 5 1A . (See pages 2494-97 of the Legislatrve
Journal.) T h at's all that I have, Nr . Pr e s > d e n t .

S PEA!'ER BARRETT: T ! i an k y ou . Next x t em, Mr . Cl e r k ?

CLERK: I h a . e nothing further at thi­ t ame, N r . P c a>de n t .

SPEAF'.ER BARRETT: B ack t c t h e b x I 1 . Members t ak e y ou r s a t . : .
Senato r Han n i b a l .

S EI!ATOR HA N N I B A L :
t omo r r o w m ol n i n g .

S!'EAi:.ER BARRETT: y ou ' v e he ar d t he motion of f ered by Se na t o r
Hanniba l t o ad j ou r n unt i l e i g h t o ' c l o c k . Request for machine
vote. Al'. in favor of the motion to adjourn, plea -e v ote ay e ,
opposed n a y . Rec o r d , p l e as e .

CLERK: l l a y es , 25 nays , Nr . F' r e s > d e n t , o» th e m ot ion to
ad j ou rn .

SI'BAKER BARRETT: Not io n f a i l s . Nr . C le r k .

CLEF',!I: "Ir . P r e s r d en t , I h ave a b r ac k et m otion b y Sen a t o r
Hannrba l un t i l Fr >d ay , Na y 19 , unt i l I : 30 p .m.

SENATOR LANB: Nr . President, wa" that motion up t h e s e be f o i e ?

I mo v e we ad j ou r n unt r l e i gh t o ' c l o c k

CLEF,'K: Se n at o r , s t was .

S ENATOR H A N N I B A L : I h e a r d t h e r e wa ' noth i n g e l s e on t h e b >1 1 ,
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Bankers Licensure Act which this body passed to Select File last
week. In that ac t, w e created a Cash Fund rais d from fees
which we exact from mortgage bankers. It is necessary, however,
to have the authority for the Banking Department to spend t h e
money which is in the Cash Fund. LB 272A is that :uthority to
spend the money raised for the Cash Fund by fees from licensed
or registered mortgage bankers. It does not have any do l l ar
figure, no General Fund impact, it is merely the authority to
spend the Cash Fund. I move its advancement.

SPEAKER BARRETT PRESIDING

SPEAKER B ARRETT: An y d i s c u s s i on ? Seeing r one, those in favor
of the advancement of 272A to E & R Initial please vote aye ,
opposed nay . Hav e y o u a l l vo t ed ? Please r e c o r d .

CLERK: 2 5 aye s , 0 n ay s , Mr . Pr e s i den t , on the advancement of
272A.

S PEAKER BARRETT: LB 272A i s ad v an c e d . Moving to Select F i le
commit t e e p r i or i t i e s . Mr . Cl e r k .

CLERK: Mr. President, LB 651 is on Selec t an d I h av e
Lnrollment and Review amendments, first of all, Mr. President.

SPEAKER BARRETT: Sena t o r L i nd sa y .

SENATOR LINDSAY: Mr . President, I move the a d opton of the
E & R amendments to LB 651.

SPEAKER BARRETT: Shall the E & R amendments to 651 beadopted?
All in favor say aye . Opposed no . Carried . Tl ey are ad o p t e d .

CLERK: Mr. President, I now have an amendment from Senators
Hall, Withem and Wa rner t o LB 651, AM1910,copies a r e h i ng
distributed to the members

SPEAKER BARRETT: Sen at o r Ha l l .

SENATOR HALL: Mr . President, I would yield to Senator Warner.

SPEAKER BARRETT: Sen a t o r W a r n e r, on the amendment to 651.

SENATOR WARNER: Mr. President and members of the Legislature,
this is, being handed out to you, a distribution of student
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scholarships and what the bill...the amendment does, it
establishes two scholarship programs. The one program I suppose
could be most accurately described briefly as similar
conceptually to the '.~ay LB 551 is now. T he o t he r sch o l a r sh i p
program is conceptually similar to what has been done in the
past, that is based on previous year Pell grants. I n order t o
accomplish, though, a hold harmless pcsitxon for those students
attending public institutions, t he A bill will need to be
increased by 250,000. W hat is now being handed out to you is
the calculations which show the percent of distribution to each
of the different types of systems and the results if 250,000 is
not added. There were other options that we h ave l ook e d at ,
talked about. Some of those would require substantially more
than the 250,000, if one wanted to have a hold h armless c a u se .
The other important thing I should point out, too, included in
the amendment is that as increases are made in these t wo f u n d s
for scholarship programs, those increases are to be equal in
both scholarship programs, w hich would be r equ ir e d b y t h e
statutory provisions of the amendmert. I suspect this is the
kind of thing that those of us who might perceived t o b e, at
least, on two different sides have both given into what probably
is ­ reasonably equitable treatment for students,whatever
choice of institution they are making. If I have any time left,
I would give i t t o S e nator Wi them.

SPEAKER BARRETT: Senator Withem.

SENATOR WITHEN: Yes, Senator Barrett. In some ways...I thank
you, Senator Warner, for the additional time. In some ways I am
sorry th i s happ ened because we we re having such a good time
fighting about this issue and now we w ill get this i s sue
resolved in maybe 15 minutes as opposed to taking all morning on
it, and I a pologize for that to those of you who were looking
forward to working in your offices while we were fighting about
this. Thi s is a, I think, a good approach towards this issue.
It is one that probably you are not going to see all sides ever
..atisfied with. There will be those that think that most of the
money that goes into the scholarship programs should go to
students that attend private ' nstitutions because we sp end so
many tax dollars on public institutions. Then there will be
those on the other side who fool equally strongly that those
people made a choice to go to private institutions and it is not
the state's responsibility to even support those institutions
indirectly. It is one of those issues where the feelings run so
deeply that you are going to have dissatisfied people on b ot h
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sides, but I think this set of amendments do a couple of things
that I tnink are very worthwhile. Number one, it tends to
answer most of the concerns of most people on both sides.
Senator War ne r had a very real legitimate concern about
maintenance of effort, and by creating the two programs, we are
able th e n t o de a ' with the maintenance of effort approach.
There were some concerns that if we had two different programs,
then the Legislature through the Appropriations Committee would
simply re.ommend funding for one program that is favorable to
the publics over the one that is favorable to the privates, and
we have a provision here indicating that, in Section 30 of t he
bill, that the two programs will be funded substantially equal
amounts, and it otherwise would then become a violation of the
statute, and I would not just say it is not intent language, it
goes into the statute. What we are doing is the program that
many of you ma y be were lobbied on in LB 468 that set up the
separate program, and the w ay 468 was originally written, the
Lion's share of the dollars would be appropriated to that fund
and, frankly, they would be appropriated in a manner pr o bably
preferable to... favorable to the public schools. That portion
of the bill is put in; also some changes in 651 to lock into the
statute a distribution formula that was proposed, substantially
proposed by t he independent schools. I think it is a good way
of resolving this issue. It is one that taxes an inordinate
amount of legislative time, particularly when you look at the
total numbers of dollars involved with this, so I think it is a
good idea, and I would urge you to adopt this. Beings this is
Senator Hall's original time, I would cede back any time that he
may...to him more time than he may wish to use.

SPEARER BARRETT: About 3 1/2 minutes, Senator Hall.

SENATOR HAI L: Th ank yo u , Nr. President and members. The
amendment before you as has been stated by both Senator Withem
and Senator Warner is a compromise proposal that the three of us
agreed on . N o w you may be l o b b ied by t he i n de p endent s wh o I
brought IB 651 to the body for, and they are not very happy with
the proposal that is before you, but at this point in time, I am
willing to support this amendment that Senator Withem, Senator
Warner, and myself have come to terms on b ecause o f ,
specifically, the things that bot?. of those gentlemen have
pointed out. The increased funding does hold the individuals
harmless with re gard t o th e p u b l i c i n st i t u t i on s . There i s an
i nf l u x o f a n a d d it i on a l $ 1 1 7 , 000 , roughly, a little over t hat ,
into the private independent sector, and there is put into
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statute provisions with regard to the SSIG monies, t he f un d i n g
formula that I think was the original intent of that program
when it was established in law ll years ago. The first or the
div i s i o n wi t h r egard to two separate programs, two separate
funding formula, has always been the crux to the issue. I a m
willing to let that work and to see how that operates for a
couple of years, and if, at some point down the road, that that
does not work in a fair and open manner, I think it will, but if
it doesn' t, then I guess I will be back and try to address it at
that time, but I think now it is time to put this issue behind
us, adopt this amendment that allows for a shift, and a shift to
a great extent, virtually half of the $250,000 of additional
monies will flow into the independents. I t h i n k i t i s d ue t h em
based on the Attorney General's opinion that wa s r end e r e d in
relation to the way the commission had been handling this issue,
and I think what we do is we resolve this issue for today, and
should it be necessary to take it up in the future, fine, we
will alw ys be around to do that, I guess, someone will. But at
this point in time, I think that this is a compromise that both
sides should live with. Thank you.

S PEAKER BARRETT: T h ank y o u . Senator Warner, your light is on,
followed by Senators Moore, Hall, and Nelson .

SENATOR WARNER: Yeah, Mr . Pr e si d e n t and members of the
Legislature, a thought occurred to me. There is one other point
that would not be shown on the handout. This only deals with
the General Fund distribution. All of the federal funds would
be distributed under the program that is I guess described more
favorable for the independents. S o, t h ey al so w o u l d h a v e
additional federal funds than what they currently have i f t h i s
amendment is adopted, but the General Fund distribution, which
is the only thing the state would have any control over, i s as
port r ayed on t h e s h e et s h e r e .

SPEAKER BARRETT: S e n a t o r M o o r e .

SENATOR MOORE: Yes, M r. S p e ake r and me mbers , l ike I sa i d
yesterday, you know, in this business, n obody g e ts ever yt h i n g ,
n obody g e t s n o t h i n g . Eventually, everybody gets something. In
this case, that is finally what we have agreed on h e r e and I
compliment Senators Hall, Withem and Warner for coming to the
table because, obviously, if you'd have passed LB 651, i n t h e
public sector's mind, they would have got nothing. I f y ou ' d
hav passed LB 468 in its pure form, the private s ector wo u l d
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have felt that they would have got nothing and the other side
got everything. With this agreement,we, basically, we' re going
to do all of 651, we are going to get the bill passed, and, most
importantly for me, we are going to increase tuition assistance
to the tune of a quarter of a million dollars and get that
figure up to $2 million in the State of Nebraska. I t h i n k i t i s
important that we mention that we are far from finished on
trying to add money to these particular programs. I think the
goal we had a f ew years ago was to try to get to $5 million.
That still is my goal but, obviously, if we'd have just sat here
this session and battled it out with each s ide trying to ge t
everything a n d den y i ng the other side anything, we would have
gotten no additional money into this program. Fortunately now
we are going to increase it, and witl the language in Section 30
of the bill, we have some very strong language there that as we
continue to increase this, hopefully, in the years to come, we
are goi ng t o i ncr ea s e it in the different programs in
proportionate amount, and now maybe that we finally got our
little squabble solved for the time being, in the years to come,
we can add to this fund and < t it on a more acceptable level,
in my opinion, in comparison to the other states as we tr y t o
a ddress t he pr ob l e m of tuition assistance to the students in
both the public and private sectors. And s o with that, a s I
said, I know not ever y one is happy with this particular
amendment but I think it is the best all sides can do, and most
importantly, the best beneficiary of all is all of the s tudent s
in the State of Nebraska, because they all are going t o g et a
little bit . With that I simply move for the adoption of the
Warner, Withem, Hall amendment. Hopefully, we will get that
a ttached to thi s bill and then the corresponding amendment to
i ncrease by $250 ,000 t h e appropriation to this all - i mportant

SPEAKER BARRETT: Senator Ne l son, p l e a se .

SENATOR NELSON: The question.

SPEAKER BARRETT: That wo n ' t be n e c e ssary . We have only one
other light and I presume Senator Warner ~s prepared t o c l os e .
Thank you. Se n a tor Warner.

SENATOR WARNER: Mr. President, first, I thought this sheet was
General Funds, this is total funds, state and federal, that was
handed out. I indicated differently,so it would be the total
picture, but I would just move the adoption of the amendment. I

program,
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think it has been described as a reasonable compromise but I do,
a gain, want t o in dicate that to mak e it work so that no
i ns t i t ut i o ns r ece i v e l e ss , t he A b i l l ne ed s t o b e increased by
2 50,000 .

SPEAKER BARRETT: The qu e s t i on i s , then, the adoption of the
amendment offered by Senators Hall, Withem and Warne r t o LB 6 51 .
Those i n f av o r vo t e aye , o pp o s ed n a y . Voting on the advancement
of 651. I am sorry, the amendment to 651. Please vote if yo u
would care t o vote. Please vote if you would care to vote.
R ecord , p l e a s e .

CLERK: 25 aye s , 5 nay s , Nr . Pr es i d en t , on adoption o f the
amendment.

SPEAKER BARRETT: The amendment is a dopted .

CLERK: I have nothing further on the bill, Nr. President.

SPEAKER BARRETT: Sen at o r Ha l l .

SENATOR HALL : Mr. Pre sident, I wcu l d move t h at LB 6 51 b e
advanced t o E & R f or Eng r o s s i ng .

SPEAKER BARRETT: An y d i scu ss i on ? If not, those in favor say
aye . Oppo se d n o . The aye s h av e i t . The motion carried. The
b i l l i s ad v anc e d . Th e A b i l l .

CLERK: M r . Pr e s i d en t , L B 6 51A, I h av e n o E E R . I d o hav e an
amendment to t he bill from Senators Hall, Withem and Warner.
The amendment is on page 2496 of the Journal, Mr. Presid e n t .

SPEAKER BARRETT: Sen at o r Hal l .

SENATOR HALL: Nr . Pr e s i d en t , this is the amendment that Senator
Warner alluded to to the A bill that would increase i t b y t h e
$250,000 figure so that the distribution formula that would be
put in place by the amendment that was just adopted to 651 would
not have an y det rimental e ffect on any of the public
institutions that we re receiving SSIG mo nies u nder the old
formula. I wo uld urge the adopt i o n and y i e l d a ny time t o

SPEAKER BARRETT: A ny d i scu ss i on ? Senato r Wa r n e r , p l e ase .

Senato r W a r n e r .

7041



May 18, 1989 L B 89, 1 37 , 1 3 7A, 2 11 , 2 1 5 , 2 2 8 , 2 7 9
289, 289A, 3 52 , 6 39 , 6 5 1 , 6 5 1A, 7 6 1A
762A, 815A, 817A

Governor .

f or t e a cher s .

Teachers buy books. Teachers buy supplies for kids that don ' t
have them. They take money right out of their own pockets and
give it to kids. And so i t ' s . . . I guess t hat ' s one o f t he
reasons why I feel very strongly about giving the money directly
to teachers. Sena tor Warner's remarks struck a chord with me
and reminded me of all the contributions that I kn o w t h at
individual teachers make to kids. And so I would urge us to get
on with it. L et's pass this bill. It's time we did something

SPEAKER BARRETT: S enator Sche l l p e p e r .

SENATOR SCHELLPEPER: I wall give my time to Senator Moore. •

S PEAKER BARRETT: S e n a to r Moor e .

SENATOR NOORE: Yes, Nr. Speaker. just to say I guess it's t ime
to withdraw this. I apologize to t h e...to the original
supporters of this bill, at least, because I think some of them
wanted to re ad it ton ight and because if my amendment was
adopted, they couldn' t, but I think it makes it a bette r b i l l ,
obviously, a bill that I can now support and I think there has
been some fights among some varying entities on this b i l l . I
think now we' ve got a bill that really does help education in
the state. And, with that, I withdraw the amendment. The l a st
t h ing s I wi l l s ay on LB . . . the l a s t t h i ng s t h at a l l o f us wi l l
say on LB 89 and come Monday we' ll pass the bi l l ove r t o t h e

SPEAKER BARRETT: T hank y o u .
fur t h er , N r . Cl e r k ' ?

CLERK: Nothing further on that bill, Nr. President.

SPEAKER BARRETT: Y es, f o r t he r ec o r d .

CLERK: Nr . P resi d e n t , amendments to b e printed, Senator
Scofield to LB 76 1A; Senator Ch i z e k t o LB 279 . (See
pages 2546-47 of the Legislative Journal.)

Nr. President, your Commi tee on E n rollment and Review
respectfully reports they have carefully examined and engrossed
L B 137, LB 1 3 7A , LB 2 11 , LB 215, LB 228 , L B 289 , LB 289A ,
LB 352, LB 639 , LB 651, L B 6 5 1A, L B 7 6 1A , L B 7 6 2A , L B 8 15A and
L B 817A, Nr . P r e s i d e n t . (See pages 2548-50 of t he Legislative

It is withdrawn. A nything
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a t t a c h ed .

a ttached .

Nr. P r e s i d e n t .

of the Legislative Journal.) Vote i s 2 6 ay es , 1 7 n ay s , 6
present and not voting, none excused, Nr. President.

P RESIDENT: LB 5 88 pa s s e s . LB 651 with the emergency c lause

ASSOSTANT CLERK: (Read LB 651 o n F i n a l Re a d i n g. )

PRESIDENT: All provisions of law relative to procedure having
been compl i e d w i t h , t h e qu e s t i o n i s , shal l LB 6 5 1 p a s s w i t h the
emergency clause attached? All those in favor vote aye, o p posed
n ay. Ha v e y o u a l l v ot ed ? Record, Nr . Cl e r k , p l ea se .

ASSISTANT CLERK: (Record v o t e re ad a s f o un d o n pag e s 27 1 1 - 1 2 o f
t he Leg i s l a t i v e Jou r na l . ) Vote i s 4 9 aye s , 0 nays ,

PRESIDENT: LB 6 51 pa sse s with th e emerg ency c lause
attached. Nay I int roduce some guests, please, in the nort h
b alcony ? Sen at o r Nor r i sse y h as 45 t h i r d and f our t h g r ad e
s tudents from t h e Johnson-Br oc k Schoo l at J o h n so n a n d t he i r
teachers. Would you folks please s tand a n d b e r ec og n i z e d b y t he
Legislature, students and t e a c h e r s b o t h ? Thank you for visiting
us today. Senator Wehrbein has a couple of guests in the nor t h
balcony, Laura Cutter, Laurie and Connie a nd Ne l i s s a o f Neb r a s k a
City . Wou l d you f o l k s p l e as e s tand an d b e w el c o me . A nd t h a n k
you for visiting us today. LB 651A with t.'ze emergency c lause

ASSISTANT CLERK: ( Read LB 651A on F i n a l Re a d i n g. )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een comp l i e d w i t h , t he q ue s t i on i s , shall LB 651A pass with the
e mergency c l a u s e attached? All those in favor vote aye, op posed
nay. Ha v e y o u a l l v ot ed ? Record, Nr . Cl e r k , p l ease .

ASSISTANT CLERK: (Record v o t e re ad a s f oun d o n p ag e s 27 1 2 - 1 3 o f
the Legislative Journal.) Vote i s 4 8 aye s , 0 nays , 1 p r e sen t

PRESIDENT: LB 651A passes with the emergency clause attached.
L B 695, p l e as e .

ASSISTANT CLERK: ( Read LB 695 on F i n a l R e a d i n g .)

and not vo t i ng .
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a ttach ed .

voting, Mr. President.

voting, Mr. President.

PRESIDENT: A l l p r o v i si o n s o f l aw relative to procedure having
b een c o mp l i e d wi t h , the question is, shall LB 695 pass? All
those in favor vote aye, opposed nay . Hav e you all voted at
least once? Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read as found on page 2713 of the
Legis l a t i ve J our n al . ) Vote i s 4 6 ay e s, 1 n ay , 2 p r e se n t and

P RESIDENT: LB 6 9 5 p a s s e s . LB 706 with the emergency c lause

ASSISTANT CLERK: ( Read LB 706 o n F i n a l R e a d i n g .)

PRESIDENT: All provisions of law relative to procedure having
been compl i e d w i t h , the question is, shall LB 706 pass wit h t he
emergency clause attached? All those in favor vote aye, o p posed
n ay. Ha v e y o u a l l vo t ed ? Record, Mr . Cl e r ' , p l e a se .

ASSISTANT CLERK: (Record vote read as found on page 2714 of the
Legis l a t i v e Jour n al . ) Vote is 46 ayes, 0 nays, 3 present not

PRESIDENT: I .B 706 p asse s with the emerge ncy c lause
a tt ac h ed . Sen at o r Ro b a k h a s some visitors in the north balcony.
I be l i eve t he y ' r e j u s t l e av i n g . Have 19 eighth grade students
from Holy Name School at Lindsay, Nebraska, and t he i r t e ache r .
Wave to us so that we can r ecognize y o u f o l k s . Thank yo u f or
visiting us today. LB 781 with the emergency clause a t t a c h ed .

ASSISTANT CLERK: ( Read LB 781 o n F i n a l Re a d i n g . )

PRESIDENT: Al l p r ov i s i on s of l aw relative to procedure having
been co m p l i e d w i t h , t he qu e s t i o n i s , sh al l LB 781 p a ss with t h e
emergency clause attached? All tnose in favor vote aye, o p p o s ed
nay. Ha v e y o u a l l v ot ed ? Record , M r . Cl er k , p l ease .

CLERK: ( Record v ot e r e ad as f ound on pag e 2 7 1 5 of t h e
Legis l a t i v e Jou r n a l . ) 44 ayes, 3 nays, 2 present not voting,

PRESIDENT: LB 781 passes with the emergency clause attached.
While the Legislature is ins ession an d c a p a b l e of transacting
business , I pr opo s e t o s ign and d o s i gn LB 5 2 5 , LB 5 6 6 , I .B 588 ,
LB 651 , L B 6 5 1A , L B 69 5 , LB 706 , LB 781 . Mr . Cl e r k .

M r. P r e s i d e n t .
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PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us on our closing day as o ur Ch a p l a i n , Re v e r e n d
Harland Johnson. Would you please rise for the invocation.

REVEREND HARLAND JOHNSON: ( Prayer o f f er e d . )

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Do we have any corrections this m orning ?

CLERK: Mr. President, one small correction. ( Read co r r ec t i on
found on page 2719 of the Legislative Journal.)

PRESIDENT: Ok ay , d o y ou h ave an y me ss a g e s, r epo r t s , or
a nnouncements t o d a y ?

CLERK Mr. President, I do. I have a series of communications
from the G overnor. Fir st of all, Mr. President,the last few
bills read on Fi nal R eading yesterday af t e r n oo n h av e b een
presented to t he Gov ernor as o f 2 : 48 p .m. , yes t e r d a y . (Re:
LB 525 . L B 56 6 , LB 58 8, LB 65 1 , LB 651A, L B 69 5 , LB 7 06 , LB 781 .
See page 2720 of the Legislative Journal.)

Mr. President, a series of communications from th e Governor.
;Read. Re: LB 228 A. ) A sec ond commun>cation to the Clerk.
,'Read: Re : LB 134 , LB 158 , L B 1 5 8A , LB 17 5 , LB 17 5A, LB 182 ,
B 182A, LB 198 . ) A t h i r d com mun i c a ti o n . ( Read. Re : LB 9 5 ,

: 8 2 61 , LB 261 A, L B 28 0 , LB 28 3, LB 303 , LB 303 A, LB 312 ,
LB 312A. ) A f ou r t h communication, Mr . President, to
Mr. President, and Senators. (Read. Re : LB 18 3 , LB 18 3A . ) A
f our " h , (. . President, t o the Clerk. ( Read . Re : LB 132 ,
LB 285 , LB 285 A, LB 30 2 , LB 305 , LB 309 , LB 309A , L B 310 ,
LB 335 , L B 3 35A , LB 340 , L B 340A , I B 4 69 , L B 7 27 , LB 816 ,
LB 816A. ) The l as t l et t er I h av e received, Mr. President, with
respect to si gning o f b i l l s . ( Read . Re : LB 2 28 . See
pages 2720-22 of the Legislative Journal.)
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SENATOR CHAMBERS: I understand wood against wood. Mr. Chai rman
and members of the Legislature, this is an amendment that is not
going to cost the state any money whatsoever, it's only intent
language. And if you turn to page 1325 of the Journal, you will
see it. But I'm going to read it into the record. But I will
tell you what it attaches to. Y esterday we added $125,000 t o
each of two student aid programs, one the Scholarship Assistance
Program, the other the State Scholarship Award Program. Bo t h
are need based. If you cannot establish substantial financial
aid, you cannot qualify for the programs. So I think there is
no category of student having established this need who ought to
b e d enied this aid a s a condition to participating in
intercollegiate athletics. So what my amendment says i s t he
following. "In the distribution of any funds appropriated under
this section to Program No. 300, Scholarship Assistance Program
and Program No. 301 , St at e Scholarshi p Aw ar d Pr og r a m, there
shall be no discrimination against any student in the awarding
or withholding of aid based on participation or nonparticipation
in any intercollegiate athletic program or activity." Both o f
those programs contain findings by the Legislature and intent
language. The most recent bill passed pertaining t o t h e se
programs was l ast year , 1 98 9 , and the bill number was LB 651.
It passed without a dissenting vote, 48 to 0, and that bill
contains those findings which indicate that these two programs
are designed to give access to higher education to all of the
citizens of this state, that those who, because of financial
difficulties, may not be able to go to school will be enabled or
assisted by virtue of these two programs, such b e i n g t he
underlying basis for the programs, in other words, demonstrated
financial need. I think there should be no a l lowance f o r any
discrimination. So I 'm asking that this intent language be

SPEAKER BARRETT: Thank you . Discussion? Senator Warner.

SENATOR WARNER: Mr. President and members of the Legislature,
my comments and perhaps Senator Chambers will want to react to
them if he chooses to do so. But I would only point out first
that Senator Chambers indicated this was to be interpreted as
legislative intent and that certainly is done from time to t ime
during an appropriation bill and I assume it is not meant to be
substantive statutory language on that basis. Whether or
not...if this is put into the appropriation b il l and i t
is . . . f u n ds , o f cou r s e . , are a p p r op r i a t e d t o the Coordinating
Commission that subsequently do t he d i st r i bu t i on which i s

added.
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